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Mr. Leslie Siegman 
MARITIME DIRECTOR, RAIL, AIR AND MARINE DIRECTORATE 
Canadian Transportation Agency 
15 rue Eddy, Gatineau, Québec K1A 0N9 
 
Re: Invitation to provide comments on submissions received on third party liability consultation 
 
The Railway Association of Canada has been asked by its federally regulated local and regional 
freight railway members to provide comments in response to the submissions the Canadian 
Transportation Agency received as part of the Railway Third Party Liability Insurance Coverage 
Regulations review. 
 
These railways play an essential role in moving a wide range of commodities while accounting for 
nearly a quarter of Canada’s rail transportation network and the freight carloads originating on 
its track.  
 
As expressed in their submission, alternatives to the status quo must be found. Preferably, 
railways should be given the right to decline carrying dangerous goods.  Alternatively, railways 
should not be the only party held responsible for the movement of dangerous goods in Canada. 
This responsibility should be shared by producers and carriers.  
 
If the ‘level of service’ provisions known as the common carrier obligation remain in place , the 
government should limit the liability of rail carriers as well as create a fund that shippers of 
dangerous goods contribute to.  This fund could be used in the event that the damages resulting 
from a rail accident involving dangerous goods exceed a railway’s insurance coverage.  
 
Local and regional freight railways believe that the Agency should determine, through a risk-
based approach, the insurance requirement for each non-Class I railway.  This requirement would 
be at the same time both the minimum and the maximum requirement for that railway.  
Insurance requirements should address day-to-day operational risks and not catastrophic events.  
 
The Agency should continue to apply its criteria in order to determine the adequacy of a 
railway’s insurance coverage: additional criteria are not required. The safety of a railway 
operator should be determined by Transport Canada, not the Agency.  The Railway Safety 
Management System Regulations and the Railway Operating Certificate Regulations sufficiently 
address railway safety issues in this context.  In the same manner, the Agency should not venture 
into elements that could be better assessed by an Insurance company.  
 
To ensure railways notify the Agency of substantive changes, local and regional railways believe 
that the Agency could simply develop a guideline identifying the types or magnitude of changes 
that would trigger the notification requirement.  This would be less constraining than any 

mailto:consultations@otc-cta.gc.ca
mailto:Leslie.Siegman@otc-cta.gc.ca


periodic mandatory reporting requirement.  Railways do not believe that administrative monetary 
penalties would be of any assistance here.   
 
Furthermore the commercial relationship between railways and their insurers, including potential 
reporting requirement should not be subject to regulation by the Agency. 
  
The local and regional railways want to stress that the information they provide to the Agency for 
the issuance of a certificate of fitness is confidential and should not be made public.  The same 
could be said for agreements in place between railways relating to the interchange of traffic: the 
information they contained should not be released.  
 
Based on information made available to us, it seems that the availability and affordability of 
insurance coverage for local and regional railways could be more limited if insurance 
requirements are set to increase. The amount suggested by one of the Insurance bodies for 
railways moving more than 10% of dangerous good might be substantially higher than what some 
railways currently have in terms of coverage.  Finally, we are told that it is common for railway 
insurance policy to cover Sudden and Accidental pollution coverage.  
 
 
Regards 

 

 
 
Gérald Gauthier 
Vice President, Public and Corporate Affairs 

 


